IN THERMS 

Please cancel Claims-^1-1 9 in favor of the following new 
claims . 



— 20. A recombinant BNA construct capable of 
transcription in a plant ycell comprising, in the 5' to 3' 
direction of transcript Von, a figwort 34S promoter and a DNA 
sequence of interest heterologous to said promoter. 

21. The recombinantTTJwCc^n^truct of Claim 20 further 
comprising a transcript^rermiflat ion region functional in a 
plant cell downstream of said DNA sequence of interest . 

22. The recombinant DNA construct of Claim 21 wherein 



said transcript termination region is from the 3' 
untranslated end of /the mannopine synthase gene. 

23. The recombinant DNA construct of Claim 20 wherein 
said figwort 34S promoter comprises a TATA box having the 
sequence TATTTAA t 

24. The recombinant DNA construct of Claim 20 wherein 



said figwort 34E promoter comprises at least approximately 
383bp upstream/of the BamHI site at nucleotides 1078 to 1084 
of Figure 4 

25. The/ recombinant DNA construct of Claim 20 wherein 
said figwort/34S promoter comprises at least approximately 
549bp upstream of the BamHI site at nucleotides 1078 to 1084 
of Figure 

26. /The recombinant DNA construct of Claim 20 w herein 
said promoter comprises at least approximately 1.1 kb 
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upstream of the BamHI sij.e at nucleotides 1078 to 1084 of 
Figure 4 . 

27. The recombinant DNA construct of Claim 20 wherein 
said DNA sequence of interest is a structural gene . 

28. The recombinant DNA construct of Claim ^20^wherein 
said DNA sequence ofl interest is an anti-sense DNA sequence. 

29. The recombinant/ DNA construct of Claim 20 f urther 
comprising a CaMV 3 5 s_p rfan t ej? construct, said CaMV 35S 
promoter construct comjLrisdng, in a 5 ' to 3 ' direction, a 
CaMV 35S promoter and /a Second DNA sequence of interest. 

30. The recombinant DNA/construct of Claim 2 9 wherein 
said second DNA sequence of /interest is different from said 
DNA sequence of interest . / 

31. The recombinant DNA construct of Claim 2 9, wherein 
said CaMV 35S promoter cassette/ further comprises a 
transcript termination region /functional in a plant cell. 

32 . The recombinant DNA construct of Claim 21 f urther 
comprising a CaMV 35S promoter construct, said CaMV 35S 
construct comprising,__jja^a/5 1 to/3 1 direction, a CaMV 35S 
promoter, a second DNA s/e®ue#ce\nf interest, and a transcript 
termination region functional in/ a plant cell, wherein said 
said transcript termina^LerTregion of said CaMV 35S promoter 
construct is different /from said transcript termination 
region of said figwort/ 34S promoter construct. 

33. The recombinant /DNA construct of Claim 20 further 
comprising a 5' untranslated leader sequence. 
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34 . The recombinant<-l5NA construct of Claim 33, w herein 
said 5' untranslated^ sequence is from a figwort mosaic virus 
34S promoted 




( 3-5^ X A plant cell comprising a recombinant DMA 
construct of any one/ of Claims 20-34 

36. A plant comprising a recombinant DNA construct of 
hy one of Claims 2(0-34 . 




37. A method of modifying tljfe phenotype of a plant 
comprising the steps of 

growing a plant having in its genome a recombinant 
DNA construct comprising, in a p ' to 3' direction, a figwort 
34S promoter and a DNA sequence of interest heterologous to 
said promoter, whereby the transcription of said DNA sequence 
of interest results in a modified plant phenotype. 

38. The method of Claim 37 wherein said recombinant 



DNA construct further comprises a transcript termination 
region functional in a p/.ant . 

39. A method of providing for constitutive 
transcription of a DNA/ seque nce of interest in a plant 

sequence is under the 



wherein transcr: 
regulatory control o i 
figwort 34S promote 
40 . A met ho 



a (Saulimovirus promoter comprising a 



ing for constitutive expression 
of a DNA sequenceYof^interest in a plant wherein expression 
of said sequence as under the regulatory control of a 
caulimovirus promoter comprising a figwort 34S promoter. 
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41. A method of providing for/ the transcription of more 
than one DNA sequence of interest An a plant cell, wherein a 
first DNA sequence of interest is/ under the regulatory 
control of a CaMV 35S promoter and a second DNA sequence is 
under the regulatory control of a different promoter having a 
similar level of transcription as said CaMV 35S promoter 
comprising 

growing a plant- ^felj^ having integrated in its 
genome a DNA consjxruct 

42 . A method fot p/bovid>ffg C&MV 35S-like transcription 
levels of a DNA sequence^-of interest in a plant cell without 
relying upon a CaMV ^vjs> promoter, the improvement comprising 

growing ^j^jLajat; sell having a recombinant DNA 
construct of Clai m 

REMARKS 

Claims 1-19 have been cancelled in favor of new Claims 
20-40. New Claims 20-21 find support in Claims 5-6 as filed. 
New Claim 22 finds support at page 9, lines 11-22. New 
Claims 23-26 clarify the subject matter of Claims 8-10 as 
filed, and find additional support in Figure 4, and in the 
specification at page 8, line 14 to page 9, line 10. New 
Claims 27-32 find support in Claims 11-15 as filed. New 
Claims 33-34 find support in the specification at page 22, 
lines 2-3 and at page 6, lines 15-19. Claims 35-38 find 
support in Claims 16-19 as filed. Support for Claims 3 9 and 
40 is inherent in language found in the specification, for 



